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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 
SAN ANTONIO DIVISION 


UNITED STATES OF AMERICA, 
Plaintiff, 

V. 

DARRELL ANTONIO WILSON, 
Defendant. 


§ 

§ 

§ 

§ 

§ CIVIL ACTION NO. SA-I9-CV-00076 

§ 

§ 

§ 

§ 


COMPLAINT 

NOW COMES the United States of America and files this Complaint as follows: 

INTRODUCTION 

1. The mission of the United States Department of Veterans Affairs (VA) is to care 
for United States military veterans and their eligible dependents. As a part of that mission, the 
VA is charged with all aspects of managing the veterans disability compensation program. 

2. A veteran that is disabled, as a result of a personal injury or disease while in 
active service may be eligible, under 38 C.F.R. Part 3, Subpart A, to receive monetary support 
from the VA in the form of VA disability compensation. In determining eligibility for disability 
compensation, the VA relies on the representations of the veteran concerning his or her 
disability. The VA then uses a rating schedule that represents, as far as can practicably be 
determined, the reductions in earning capacity from specific injuries or combination of injuries 
resulting from a disability. 38 C.F.R. §3.321 and 38 U.S.C. §1155. Disability compensation 
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claims must be accompanied by adequate medical evidence or a VA examination will be 
authorized. 38 C.F.R. §3.326. 

3. This action seeks triple damages and civil money penalties under the False Claims 
Act based upon the false claims and false records or statements made or used by Wilson in order 
to obtain benefits. Alternatively, this action seeks damages for payment by mistake of fact, 
unjust enrichment, and conversion. 

PARTIES 

4. Plaintiff is the United States of America. 

5. The Defendant is Darrell Antonio Wilson, a resident of San Antonio, Texas. 

JURISDICTION AND VENUE 

6. This Court has jurisdiction pursuant to 31 U.S.C. §3732(a) and 28 U.S.C. §1345. 

7. Venue is proper in the Western District of Texas under 28 U.S.C. §1391(b) and 
31 U.S.C. §3732(a) because the conduct which gave rise to this complaint occurred here. 

STATEMENT OF THE CASE 

8. Wilson served in the United States Air Force from December 16, 1980 to 
December 31, 2000. 

9. After leaving military service, Wilson filed a claim for VA disability benefits. He 
received his first rating decision in May 2001. 

10. Following receipt of his first VA disability rating, Wilson filed subsequent claims 
for increased benefits alleging new and aggravated conditions. 
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11. On June 19, 2009, Wilson received a rating decision based on a claim for 
increased evaluation that he filed with the VA on or about September 21, 2007. The effective 
dates for the alleged disabilities claimed by Wilson varied. 

12. The June 19, 2009 rating decision granted Wilson disability compensation for 
various alleged disabilities. This decision included a 100 percent rating for loss of use of both 
feet and special monthly compensation for this same alleged disability. The effective date for 
this alleged disability was April 19, 2004 which meant Wilson received certain retroactive 
benefits for this claimed condition. 

13. Wilson claimed verbally and in writing on multiple occasions that he was 
physically incapable of ambulating. He claimed this condition began in 2004 in order to receive 
retroactive benefits. Wilson claimed he could not walk without the use of assistive devices, 
namely a wheelchair or walker. 

14. In 2015, an investigation was initiated by the VA Office of the Inspector General 
based on information received from one of Wilson’s medical providers. The provider suspected 
that Wilson was fabricating or exaggerating the extent of his injuries with regard to his inability 
to walk. 

15. The investigation concluded on or about April 14, 2016 and the VA Case Agent 
drafted a Report of Investigation on or about that date. Based on the investigation, the VA 
determined that Wilson had fraudulently obtained benefits. Specifically, that Wilson was able to 
ambulate without the use of assistive devices. 
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16. The compensation Wilson received beginning in 2009, which included retroactive 
benefits, was higher than the compensation he should have received because Wilson was 
receiving certain benefits based on his false assertion that he could not ambulate. 

17. The rate Wilson should have received is reflected in the chart below as the “new 
rate.” The difference annotated in the chart below is the amount of compensation that Wilson 
was not entitled to receive: 


Eff. 

Date 

New Rate 

Old Rate 

Difference 

X Months 

Total 

05/01/04 

$ 2,523.00 

$ 3,069.00 

-$546.00 

7 

$ (3,822.00) 

12/01/04 

$ 2,589.00 

$ 3,150.00 

-$561.00 

1 

$ (561.00) 

01/01/05 

$ 2,523.00 

$ 3,084.00 

-$561.00 

11 

$ (6,171.00) 

12/01/05 

$ 2,626.00 

$ 3,210.00 

-$584.00 

12 

$ (7,008.00) 

12/01/06 

$ 2,711.00 

$ 3,315.00 

-$604.00 

1 

$ (604.00) 

01/01/07 

$ 2,610.00 

$ 3,214.00 

-$604.00 

8 

$ (4,832.00) 

09/01/07 

$ 2,905.00 

$ 6,303.00 

-$3,398.00 

3 

$ (10,194.00) 

12/01/07 

$ 2,971.00 

$ 6,447.00 

-$3,476.00 

12 

$ (41,712.00) 

12/01/08 

$ 3,143.00 

$ 6,819.00 

-$3,676.00 

36 

$ (132,336.00) 

12/01/11 

$ 3,255.00 

$ 7,064.00 

-$3,809.00 

12 

$ (45,708.00) 

12/01/12 

$ 3,309.00 

$ 7,183.00 

-$3,874.00 

12 

$ (46,488.00) 

12/01/13 

$ 3,358.64 

$ 7,290.76 

-$3,932.12 

12 

$ (47,185.44) 

12/01/14 

$ 3,415.74 

$ 7,414.70 

-$3,998.96 

24 

$ (95,975.04) 

12/01/16 

$ 3,425.99 

$ 7,436.95 

-$4,010.96 

11 

$ (44,120.56) 


Award Sub- 
Total: 

$ (486,717.04) 


18. On March 28, 2017, Wilson pled guilty to False Statement Relating to a Health 
Care Matter in violation of 18 U.S.C. §1035 in case number 16-CR-00782 in the United States 
District Court for the Western District of Texas, San Antonio Division. United States v. Darrell 
Antonio Wilson, 16-CR-00782, docket no. 37. The facts supporting the judgement in that 
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criminal case are the same or substantially similar to the facts alleged in this Complaint. Id. at 
docket no. 1. Wilson was sentenced to a two year probation term for the offense. Id. at docket 
no. 37. He was not ordered to pay restitution. Id. 

19. As a result of Wilson knowingly making, using, or causing to be made or used, a 
false record or statement material to an obligation to pay or transmit money or property to the 
Government, or knowingly concealing or knowingly and improperly avoiding or decreasing an 
obligation to pay or transmit money or property to the Government, the VA paid benefits to 
which there was no entitlement in the amount of more than $486,717.04. 

FIRST CAUSE OF ACTION 
FALSE CLAIMS ACT, 31 U.S.C. § 3729(a)(1)(B) 

20. The United States re-alleges and incorporates the preceding paragraphs. 

21. By means of the acts described above, the Defendant knowingly made or used, or 
caused to be made or used, a false record or statement which was submitted to the VA, the 
authority managing the veterans disability compensation program, and that false record or 
statement, which was material to the compensation obtained, caused the payment of 
compensation that would otherwise have been denied. 

22. The United States suffered actual damages of at least $486,717.04 and is entitled 
to treble damages and civil penalties under the False Claims False Claims Act, 31 U.S.C. § 3729 
et se£. as amended. 


SECOND CAUSE OF ACTION 
FALSE CLAIMS ACT, 31 U.S.C. § 3729(a)(IKG) 

23. The United States re-alleges and incorporates the preceding paragraphs. 
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24. By virtue of the acts described above, Wilson knowingly made, used, or caused to 
be made or used, a false record or statement material to an obligation to pay or transmit money 
or property to the Government, and knowingly concealed or knowingly and improperly avoided 
or decreased an obligation to pay or transmit money or property to the Government, all in 
violation of the False Claims Act, 31 U.S.C. § 3729(a)(1)(G). 

25. The United States suffered actual damages of at least $486,717.04, and is entitled 
to treble damages and civil penalties under the False Claims Act, 31 U.S.C. § 3729 et as 
amended. 


THIRD CAUSE OF ACTION 
PAYMENT BY MISTAKE OF FACT 

25. The United States re-alleges and incorporates the preceding paragraphs. 

26. As a result of the conduct described above, Wilson obtained federal funds that 
were not properly payable. 

27. At the time such payments were made, the United States, through the VA, was not 
aware of Wilson’s wrongful conduct. Had the VA known that Wilson was not disabled to the 
extent that he represented, it would not have approved payment of his VA benefits. All 
payments made based on Wilson’s assertions of his disability were done by mistake of fact. 

28. As a consequence, the United States is entitled to recover those funds which were 
obtained in the amount of $486,717.04. 

FOURTH CAUSE OF ACTION 
UNJUST ENRICHMENT 

29. The United States re-alleges and incorporates the preceding paragraphs. 
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30. As a result of the conduct described above, Wilson obtained federal funds to 
which he was not entitled. 

31. In consequence of the acts set forth above, Wilson has been unjustly enriched at 
the expense of the United States under circumstances directing that in equity and good 
conscious, the money should be returned to the United States. 

FIFTH CAUSE OF ACTION 
CONVERSION 

32. The United States re-alleges and incorporates the preceding paragraphs. 

33. This is a claim for conversion of government property. 

34. Wilson obtained funds belonging to the United States. 

35. Wilson retained, dissipated, and failed to return VA benefit funds to the United 

States. 

36. Wilson wrongfully exercised dominion and control over VA benefit funds to the 
exclusion of and inconsistent with the rights of the United States. 

37. Wilson acted with malice. 

38. Wilson continuous and long-term acceptance, taking, and dispensing of funds was 
wanton and malicious. 

39. Wilson is liable to the United States for actual and exemplary damages, in 
amounts to be determined at trial. 

CONCLUSION 

WHEREFORE, Plaintiff prays that that the Court grant judgment for the United States 
against Wilson as follows: 

1. For civil penalties for each false claim, pursuant to 31 U.S.C. § 3729(a); 


7 




Case 5:19-cv-00076 Document 1 Filed 01/29/19 Page 8 of 10 


2. For three times the amount of actual damages proved pursuant to 31 U.S.C. 

§ 3729(a); 

3. For damages proved for payments made under mistake of fact, unjust enrichment, 
and conversion; and 

4. For reasonable attorney’s fees, costs, and expenses incurred by the United States 
in prosecuting this action; 

5. Post-judgment interest at the rates permitted by law; and 

6. For such other and further relief as may be appropriate and authorized by law. 


JOHN F. BASH 

United States Attorney 


By: (7a.6qa.e.i^n 

JACQUELYN M. CHRISTILLES 
Assistant United States Attorney 
Texas State Bar No. 24075431 
601 N.W. Loop 410, Suite 600 
San Antonio, Texas 78216 
Tel: (210)384-7100 
Lax: (210) 384-7312 
ATTORNEYS FOR 
UNITED STATES OF AMERICA 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 
SAN ANTONIO DIVISION 


UNITED STATES OF AMERICA, 


Plaintiff, 


V. 


§ CIVIL ACTION NO. SA-19-CV-00076 


DARRELL ANTONIO WILSON, 


Defendant. 


VERIFICATION OF COMPLAINT 


I, Jeffrey Breen, Speeial Agent of the Department of Veterans Affairs Office of Inspector 
General Criminal Investigations Division, have read the Complaint in this action and state that its 
factual contents are true and correct to the best of my knowledge and belief. 

Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing is true 
and correct. 
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